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658 HARVARD LAW REVIEW. 

Interstate Commerce — Control by States — Taxation: Goods in 
Transit. — The defendant shipped grain from western to eastern points under 
through bills of lading which allowed warehousing in Chicago for inspection 
and testing. Illinois taxed the grain in warehouse as his personal property. 
Held, that the tax is constitutional. Bacon v. People of Illinois, 227 U. S. 504, 
33 Sup. Ct. 299. 

This decision seems to show that in taxation, at least, the question of in- 
terstate commerce is to be approached from the viewpoint of a reserved power 
in the states, and that a property tax is constitutional if not levied on the com- 
merce as such and if it does not discriminate against interstate commerce. 
See 26 Harv. L. Rev. 358. 

Joint Wrongdoers — Effect of Release of One not Liable for the 
Tort. — In an action for the death of the plaintiff's intestate due to the defec- 
tive condition of a sidewalk, for which the defendant was responsible, it 
appeared that the plaintiff had for consideration released the city from all lia- 
bility for the injury. The city was not legally liable. Held, that this release is 
a bar to the present action. Casey v. Auburn Telephone Co., 139 N. Y. Supp. 
79 (Sup. Ct., App. Div.). 

A release under seal at common law, given to one joint wrongdoer, discharges 
the liability of all, on the ground that each is liable in full and one release is 
equivalent to actual satisfaction. Bronson v. Fitzkugh, 1 Hill (N. Y.) 185; 
Stone v. Dickinson, 89 Mass. 26. Where there is no formal release it becomes a 
question of fact whether the amount is paid by one wrongdoer as satisfaction in 
full. Chicago v. Babcock, 143 111. 358, 32 N. E. 271. If not a complete satis- 
faction the amount paid is only a pro tanto bar to a suit against a joint wrong- 
doer. Lovejoy v. Munsy, 3 Wall. (U. S.) 1 ; Ellis v. Esson, 50 Wis. 138. Where 
settlement in full is made with one not actually liable, those liable in fact are 
discharged. Brewer v. Casey, 196 Mass. 384, 82 N. E. 45; Hartigan v. Dickson, 
81 Minn. 284, 83 N. W. 1091. Contra, Wardell v. McConnell, 25 Neb. 558, 41 
N. W. 548. And therefore it is urged that a mere release under seal will have 
the same effect. Hubbard v. St. Louis &* M . R. Co., 173 Mo. 249, 72 S. W. 
1073. Contra, Thomas v. Central R. of N. J., 194 Pa. St. 511, 45 Atl. 344. 
It is submitted, however, that a new release of one not liable cannot extin- 
guish a liability which attaches only to another. Of course an injured person 
should receive but one satisfaction, and the question whether the compromise 
in the principal case is a complete bar should depend on whether it was actually 
intended as full satisfaction for the injury. 

Libel and Slander — Acts and Words Actionable — Recovery for 
Injury to Feelings. — The plaintiff sued the defendants who, in accordance 
with a prior agreement among themselves, shadowed the plaintiff in such a 
manner that it was apparent to the public that he was the subject of surveil- 
lance. The plaintiff proved that he was thereby caused mental anguish and 
that his reputation was injured. Held, that an actionable tort is proved. 
Schultz v. Frankfort Marine, Accident, & Plate Glass Ins. Co., 139 N. W. 386 
(Wis.). 

The court reasons that since when represented by picture shadowing would 
be actionable, a fortiori it must be so when actually committed. But this 
overlooks the different treatment the law has accorded libel and slander. Thor- 
ley v. Lord Kerry, 4 Taunt. 355. See Odgers, Libel and Slander, 5 ed., 39. 
If acts of this character are to be treated as defamation they must be regarded 
as slander because they are temporary in nature and after the act retain no 
capacity for republication. See Townshend, Libel and Slander, 4 ed., § 1 ; 
Bower, Code of Actionable Defamation, 20. The technical rules of slander 
would not allow recovery since from the opinion it would seem that no special 



